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OFF-PAYROLL WORKING OBLIGATIONS FOR SERVICES PROVIDED

FROM 6 APRIL 2021

CHAPTER 10, ITEPA 2003

END CLIENTS:

Pass determination and the

reasons for the determination to
the worker and the person or
organisation you contract with

Decide the employment status
of a worker through a status
determination statement for
SRR R L Responsible for
deciding the
employment status
of workers

Hawve processes in place
to deal with any disputes
that arise from your
determination

You must take “reasonable care®
when determining employment
status of @ worker

Failure - result in the worker's
tax and Mational Insurance
contributions liability becoming
your responsibility

SHCOSMITHS

Keep detailed records
of status
determination
statements, including
the reasons for the
determination and
fees paid
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DISAGREEMENT WITH STATUS DETERMINATION (IF CHALLENGE BEFORE FINAL

CHAIN PAYMENT MADE):

Worker or deemed employer

(generally agency paying the

worker's intermediary} may
disagree with your status

Issue new SDS and date
it applies, state old SDS
withdrawn

Inform challenger
determination
stands and reasons

SHCOSMITHS

Consider
reasons for
disagreeing

Mot respond within 45 days — you
have responsibility for paying tax,
NICs, apprenticeship levy

Provide response

Resolve whether to maintain
determination position

Reasons why and evidence, or
withdraw the determination

Within 45 days of receiving the
disagreement
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END CLIENTS (CONTINUED):
WHO TO TELL ABOUT YOUR DETERMINATION

Issue worker and organisation
you contract with, with status
determination statement
(“s5D5")

For new contracts, issue 505 before services
performed and if possible, the date contract is
entered into

Im existing contract, issue SD5 before the first
payment under contract on or after & April
2021 is entered into

Hold the liability for tax,
MICs and apprenticeship

levy until you tell the
worker, and person you
are in contract with

A status determination statement
issued before 6 April 2021 is valid

If working practices of the engagement change or you
negotiate a new contract with the worker - ensure you
re-check the rules to see if a new SDS is required.
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FEE-PAYER/DEEMED EMPLOYER:

If not receive
determination find out
why you haven't received
a status determination

Provided with worker's employment 5D5
by the client or agency immediately above
you

Fee-PayerfDeemed
Employer If no SDS, pass on
payment without
deducting taxes and MIC

[Unless client) is the lowest party in the
labour supply chain-usually the person
paying the warker's intermediany

Pay an intermediary
: (not client associated
I::;’ z; :3:;:55 Fee payer may also be company) in which

p : deemed employer. As the worker has a

in the UK a deemed employer, beneficial interest or
from whom a chain
payment is
received/entitled

Be resident in the

you must

Mot be controlled, or
material interest not
be held by worker or
associate of worker
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MEDIUM AND LARGE-SIZED PRIVATE CLIENTS-MEANING:

Medium and large-sized private sector
clients

If you meet 2 or more of the following conditions for
two consecutive financial years. You have:
an annual turnover of more than £10.2 million
a balance sheet (assets) total of more than £5.1
miillion

an average of more than 50 employees

Must apply the Off-Payroll Working
legislation from the start of the tax
year following the end of the
calendar year when you met the
conditions

Specific rules apply to
OVerseas companies, groups,
connected persons, joint

ventures
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